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ABSTRACT 



This overview of recent state juvenile justice reform 
measures and identifies issues and trends associated with state juvenile 
reform initiatives. The report explains some of the more punitive measures, 
such as new criminal court transfer authority and expanded juvenile court 
sentencing options . Many states have balanced these steps with enhanced 
resources and new programs designed to interrupt the development of youth 
violence and victimization. This document includes selected case studies of 
the implementation of such balanced initiatives in four states: (1) Colorado; 

(2) Connecticut; (3) Ohio; and (4) Oregon. Each case study describes the 
elements of the state’s reform initiatives and the catalysts for change. A 
final chapter summarizes the juvenile justice reform trends in general terms 
and makes recommendations based on state experiences. ( SLD) 



Reproductions supplied by EDRS are the best that can be made 
from the original document. 



Office of Juvenile Justice 
and Delinquency Prevention 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP) was established by the President and Con- 
gress through the Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, Public Law 93^115, as 
amended. Located within the Office of Justice Programs of the U.S. Department of Justice, OJJDP’s goal is to 
provide national leadership in addressing the issues of juvenile delinquency and improving juvenile justice. 



OJJDP sponsors a broad array of research, program, and training initiatives to improve the juvenile justice 
system as a whole, as well as to benefit individual youth-serving agencies. These initiatives are carried out by 
seven components within OJJDP, described below. 

Research and Program Development Division develops knowledge on national trends in juvenile delin- 
quency; supports a program for data collection and information sharing that incorporates elementsof statistical 



and systems development; identifies how delin- 
quency develops and the best methods for 

its prevention, intervention, and treatment; and ana- 
lyzes practices and trends in the juvenile justice sys- 
tem. 

Training and Technical Assistance Division pro- 
vides juvenile justice training and technical assist- 
ance to Federal, State, and local governments; law 
enforcement, judiciary, and corrections personnel; 
and private agencies, educational institutions, and 
community organizations. 

Special Emphasis Division provides discretionary 
funds to public and private agencies, organizations, 
and individuals to replicate tested approaches to 
delinquency prevention, treatment, and control in 
such pertinent areas as chronic juvenile offenders, 
community-based sanctions, and the disproportionate 
representation of minorities in the juvenile justice 
system. 

State Relations and Assistance Division supports 
collaborative efforts by States to carry out the man- 
dates of the JJDP Act by providing formula grant 
funds to States; furnishing technical assistance to 
States, local governments, and private agencies; 
and monitoring State compliance with the JJDP Act. 

Information Dissemination Unit informs individu- 
als and organizations of OJJDP initiatives; dissemi- 
nates information on juvenile justice, delinquency 



prevention, and missing children; and coordinates 
program planning efforts within OJJDP. The unit’s 
activities include publishing research and statistical 
reports, bulletins, and other documents, as well as 
overseeing the operations of the Juvenile Justice 
Clearinghouse. 

Concentration of Federal Efforts Program pro- 
motes interagency cooperation and coordination 
among Federal agencies with responsibilities in the 
area of juvenile justice. The program primarily carries 
out this responsibility through the Coordinating Coun- 
cil on Juvenile Justice and Delinquency Prevention, an 
independent body within the executive branch that 
was established by Congress through the JJDP Act. 

Missing and Exploited Children’s Program seeks to 
promote effective policies and procedures for address- 
ing the problem of missing and exploited children. 
Established by the Missing Children’s Assistance Act 
of 1984, the program provides funds for a variety of 
activities to support and coordinate a network of re- 
sources such as the National Center for Missing and 
Exploited Children; training and technical assistance 
to a network of 47 State clearinghouses, nonprofit 
organizations, law enforcement personnel, and attor- 
neys; and research and demonstration programs. 



The mission of OJJDP is to provide national leadership, 
coordination, and resources to prevent juvenile victim- 



ization and respond appropriately to juvenile delinquency. This is accomplished through developing and implement- 
ing prevention programs and a juvenile justice system that protects the public safety, holds juvenile offenders ac- 
countable, and provides treatment and rehabilitative services based on the needs of each individual juvenile. 
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Foreword 



Juvenile crime and violence continue to be serious problems in our Nation. In 1994, more than 150,000 juve- 
niles were arrested for violent crimes — murders, rapes, robberies, and aggravated assaults. From 1985 to 1994, 
the rate of murders committed by teens ages 14 to 17 increased 172 percent. Many of these offenders were 
friends and acquaintances of their victims. 

As Governors, we are concerned about juvenile violence and must find ways to combat it. States and commu- 
nities are implementing innovative strategies to stem the tide of juvenile violence, from parental responsibility 
laws to prevention and early intervention programs to initiatives that allow the most violent and intractable 
youth to be tried in adult court. Some methods seem to be working, considering recent press accounts and 
Government reports on the decline in juvenile violence arrests in 1995. 

Despite the recent leveling off of juvenile crime rates, we must not lose sight of the fact that the incidence of 
youth crime and violence is far too prevalent in our communities. Therefore, we must continue to develop effi- 
cient and effective programs to prevent and deter young people from committing crimes, and we must find 
swift and effective methods of sanctioning those who do. 

Violent crime tears at the very fabric of civilized society. It fills citizens with fear, causes them to rearrange 
their lives, and discourages them from venturing from their homes. Our citizens living in public housing devel- 
opments, for example, suffer when the entire complex is ravaged by gang violence. Children miss school — not 
to play hooky, but to play it safe by staying at home. Businesses find it difficult, if not impossible, to operate in 
a climate of violence and intimidation, a climate that makes customers too afraid to shop. Many people leave 
our inner cities and crime-ridden neighborhoods. 

Our citizens have a right to be free from the fear of crime, whether in their homes, on the streets, or in any 
other place in their communities. They expect the government to provide for their safety and protection. 

We Governors are leading the way in attacking crime, especially juvenile crime. This report demonstrates that 
States are finding innovative methods of dealing with juvenile violence. It is a major analysis of the tools being 
used to combat violence, with an indepth focus on the comprehensive juvenile justice reform that is taking 
place in four States — Colorado, Connecticut, Ohio, and Oregon. 

I wish to thank the U.S. Department of Justice s Office of Juvenile Justice and Delinquency Prevention for 
providing the funding for the report and the National Criminal Justice Association (NCJA) for developing it. 
NCJAs work with the National Governors' Association through the years has produced many innovative poli- 
cies to assist Governors in tackling the crime problem. 



<i> 
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Whatever juvenile crime initiatives the Federal Government may choose to undertake in the future, the States, 
because of our system of government, will retain the primary responsibility and authority for dealing with 
youth violence. And we must be willing and able to perform. I hope that tools such as this report will help 
Governors and other State officials make appropriate and better informed decisions. 



Governor Bob Miller 

Chairman 

National Governors' Association 
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Preface 



I am pleased to present Juvenile Justice Reform Initiatives in the States: 1994-1996 , an overview of recent State 
juvenile justice reform measures. This report, prepared under a grant from the U.S. Department of Justice, 
Office of Juvenile Justice and Delinquency Prevention, represents the dedicated efforts of the staff of the 
National Criminal Justice Association, working in affiliation with the National Governors' Association. 

State juvenile justice systems recently have undergone a paradigm shift in their approach to the problem of 
preventing and responding to juvenile crime. The consequences and future implications of heightened rates of 
juvenile violence during the past decade have spurred State policymakers to initiate new programs and State 
legislators to enact new legislation that places a greater emphasis on public safety, imposes greater penalties for 
violent juvenile offenders, and creates innovative sentencing options. 

This shift from the rehabilitative focus developed in the 1960 s and 1970 s to a more balanced system has cre- 
ated a need for enhanced communication between Federal agencies, the States, and local jurisdictions to gauge 
and monitor the impact of new laws and programs. It has also necessitated the development of a greater under- 
standing of the factors and conditions that foster juvenile crime, especially violent juvenile crime. But, most 
urgently, it has created a need to understand where we are now. Without a clear picture of the current state of 
juvenile justice, the other two objectives would be all but impossible to meet. 

Juvenile Justice Reform Initiatives in the States: 1994-1996 \ which identifies and analyzes issues and trends associ- 
ated with State juvenile reform initiatives, represents an effort to fill that need. The report explains some of the 
more punitive measures, such as new criminal court transfer authority and expanded juvenile court sentencing 
options. However, many States have balanced these steps with enhanced resources and new programs de- 
signed to interrupt the development of youth violence and victimization. This document includes selected case 
studies of four States' implementation of such balanced initiatives. 

It is my belief that this report will help crystallize the key issues facing juvenile justice practitioners and State- 
level policymakers concerned about the future of juvenile justice and help guide them in formulating future 
laws and policies in this important field. 



Shay Bilchik 

Administrator 

Office of Juvenile Justice and Delinquency Prevention 



Introduction 



People across the country — from every racial, socio- 
economic, and political sphere — are concerned 
about the increase in the number of crimes commit- 
ted by juveniles. Policymakers are mobilizing to 
respond, in light of statistics that support this fear 
and indicate that the incidence of violent crimes 
committed by youth is intolerably high. This height- 
ened concern and attention, coupled with an ex- 
pected increase in the youth population over the 
next decade, have policymakers scrambling to find 
effective and affordable ways to prevent delin- 
quency and to intervene with and sanction youth 
who commit crimes. 

Juvenile Justice Reform Initiatives in the States: 1994— 
1996 is designed to provide timely information to 
policymakers on the mechanisms that States are 
using to respond to increased youth violence and 
delinquency. The report is broken down into four 
chapters that discuss in detail the juvenile crime and 
delinquency problem and highlight State responses 
to that challenge. 

Chapter I, The Scope of Juvenile Violence, provides 
an overview of the incidence of youth crime in the 
Nation, discusses trends in violent juvenile crimes, 
considers how and why youth crimes are being com- 
mitted, and gives a prognosis for the future. A full 
discussion of the statistics collected and reported on 
juvenile crime is provided, as is a discussion of the 
factors, such as firearms, gangs, and drug use, that 
are believed to be major contributors to this 
country's youth crime epidemic. 

Chapter II, Issues and Trends in State Juvenile 
Justice Reform, highlights major issues and trends 
associated with recent State responses to youth 
crime in this country. This chapter addresses the 
following policy initiatives: 



+ Crime prevention. 

+ Curfews. 

+ Parental responsibility. 

+ Gang activities, including drug trafficking. 

+ Graduated sanctions. 

♦ Juvenile boot camps. 

♦ Youth and guns. 

+ Juvenile records. 

♦ Juvenile waivers. 

+ Expanded sentencing authority. 

Chapter III, Selected Case Studies of Juvenile Re- 
form Initiatives, discusses in depth the reform initia- 
tives in four States — Colorado, Connecticut, Ohio, 
and Oregon. Each case study describes in detail the 
elements of the State's reform initiatives based on 
interviews with officials in the State. Further, this 
chapter describes the relevant catalysts for changes 
to the administration of juvenile justice in each juris- 
diction and the positions of opponents and propo- 
nents of the reform initiatives as they moved 
through the legislative process. 

Finally, chapter IV, Observations Concerning State 
Juvenile Justice Reform, summarizes in general 
terms the juvenile justice reform trends that have 
been taking place around the country and includes 
observations and recommendations based on the 
experiences of States undertaking both single-issue 
and comprehensive juvenile justice reform. 
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Methodology, Uses, and 
Limitations 

National Criminal Justice Association staff com- 
piled information from a variety of sources for use in 
this report. The publications of other organizations; 
various journal, newsletter, magazine, and newspa- 
per articles; and Federal Government publications 
constitute the major reference documents used in 
chapters I and II. This secondary research was 
complemented with primary source references, espe- 
cially in the case of State code citations, when fur- 
ther explanation of a State program or policy was 
appropriate or necessary. 

The case studies in chapter III represent original, 
primary source research. The case studies were 



completed by reviewing copies of reform legislation, 
obtaining relevant State-generated documentation 
about the various reform initiatives, and conducting 
telephone interviews with key players in each State s 
reform initiative. 

This report targets State-level decisionmakers who 
are concerned with the issues surrounding juvenile 
justice reform from policy initiation through imple- 
mentation. It should be viewed as a tool for lawmak- 
ers and policymakers who are searching for ways to 
help improve the administration of juvenile justice in 
their States. This report does not seek to evaluate, 
empirically or otherwise, existing programs but re- 
ports on what those programs are and, when avail- 
able, recounts self-reporting on their impact on the 
incidence of youth crime. 
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Chapter I 

The Scope of Juvenile Violence 



Trends and Causes 

Overview 

The reality ; fear; and consequences of juvenile 
violence continue to plague this Nation and drive 
legislative and political agendas at every level of 
government. More and more States are lowering the 
age at which juveniles can be waived or transferred 
to criminal court and enacting other measures to 
"get tough" with violent juvenile offenders. Mean- 
while; prognosticators warn of a coming tide of juve- 
nile violence; driven primarily by increased arrests 
of juveniles for serious and violent crime over the 
past 10 years and shifting demographics of age and 
race. These forecasts are based to some extent on 
the assumption that current trends are likely to 
continue. 

Yet the hyperbole and alarm that surround much of 
the political posturing and new legislation obscure a 
simple fact: Very few juveniles engage in criminal 
acts; especially violent criminal acts. According to 
the U.S. Department of Justice; Federal Bureau of . 
Investigation s (FBIs) Uniform Crime Report 
(UCR) data, about 6 percent of all juveniles were 
arrested for some offense in 1994 — and of those 
arrested; about 7 percent were arrested for a violent 
crime. Therefore; less than one-half of 1 percent of 
juveniles in the Nation were arrested for a violent 
offense in 1994. 1 

However; as a number of studies have shown; juve- 
niles commit a proportionately higher number of 
violent crimes than members of other age groups; 
and since the mid-1980s; juvenile offenders have 
become increasingly violent. 2 These findings are 
supported by comparisons of arrest statistics for 
adult and juvenile offenders. The number of indi- 



viduals of all ages arrested for murder and negligent 
manslaughter increased approximately 23 percent 
between 1985 and 1994; while the number of juve- 
niles arrested for those crimes in the same period 
grew by 150 percent. 3 

In 1991, the National Crime Victimization Survey 
(NCVS), which seeks information on crimes com- 
mitted against persons age 12 or older, found that 
victims attributed about one in four personal crimes 
(crimes of violence and theft, including larceny) to 
juvenile offenders. Juveniles were reported to be 
responsible for about one in five violent crimes, and 
juveniles in groups were involved in about one in 
seven serious violent crimes. 

A juvenile s chance of becoming a victim of violence 
or a violent offender is, to some extent, affected by 
race and geography. Data from the NCVS and the 
FBIs UCR indicate that African-American juveniles 
are more likely to be homicide victims and offenders 
than other racial and age groups. The rate of homi- 
cide victimizations for African-Americans was six 
times greater than for whites in 1994. According to 
the NCVS, African-American males had a rate of 
violent crime victimization in 1993 of 76 victimiza- 
tions per every 1,000 persons, compared with the 
rate for white males of 59 victimizations per 1,000 
persons. 4 



1. Office of Juvenile Justice and Delinquency Prevention, 
U.S. Dept of Justice, Juvenile Offenders and Victims: 
Update on Violence iv (1996) [hereinafter Update]. 

2.7 a at 14-15. 

3. Federal Bureau of Investigation, U.S. Dept of Justice, 
Crime in the United States: 1994, at 221 (1995) [hereinafter 
1994 UCR]. 

4. Update, jupra note 1, at 4. 
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While African-Americans constituted 12.5 percent 
of the population in 1994, they accounted for nearly 
29 percent of the juvenile arrests and more than half 
of the arrests for violent crime, including 59 percent 
of the juvenile homicide arrests. 5 

The majority of juvenile offenders and victims are 
concentrated in large cities. FBI data show that 
more than half of the juvenile homicide arrests in 
1994 occurred in six States — California, Florida, 
Illinois, Michigan, New York, and Texas — and just 
four cities — Chicago, Detroit, Los Angeles, and 
New York. These accounted for nearly one-third of 
all juvenile homicide arrests. 6 By contrast, approxi- 
mately 8 out of every 10 counties in the Nation had 
no known juvenile homicide offenders in 1994. 

What Caused the Increase? 

Juveniles and Murder 

While only a small minority of juveniles living in 
specific geographic areas are responsible for most of 
the juvenile violence in the Nation, there is no doubt 
that, on the whole, the problem of ju venile violence 
increased significantly in the past decade. What 
changed during the intervening years is what one 
noted researcher calls the “age-specific patterns for 
murder.” 7 Basically, while the murder rates remained 
stable or declined among older people in the decade 
following 1985, they climbed for younger people. The 
number of juvenile homicide offenders doubled be- 
tween 1980 and 1994. During this period, the juve- 
nile responsibility for homicide in the country grew, 
based on FBI clearance statistics, from 5 percent to 
10 percent of all homicides in the United States. 8 

Anatomy of Violence 

The increase in juvenile violence began in 1985 as 
the use of cocaine in inner cities began to reach epi- 
demic proportions. According to Alfred Blumstein, 
the J. Erik Johnson University Professor of Urban 
Systems and Operations Research at Carnegie 
Mellon University (Pennsylvania) and director of 
the National Consortium on Violence Research, the 
increase was the result of the interrelationship — or 
“deadly nexus” — of several factors: drugs, guns, and 
juveniles. 



Under Blumstein s theory, the expansion of the 
crack cocaine market led to drug traffickers recruit- 
ing children and teenagers as low-level sellers, carri- 
ers, and lookouts. Juveniles were recruited partly 
because they worked for less, took greater chances, 
and were more likely to escape detection and 
punishment. 

Juveniles involved in drug trafficking carried guns 
because they were unable to rely on police for pro- 
tection. As more juveniles were recruited by drug 
traffickers, firearms proliferated among inner-city 
gangs engaged in turf and drug market battles. This 
in turn persuaded other juveniles, who may not have 
been involved with the drug industry, to carry guns 
for self-protection and also as a status symbol. 

Thus, as more guns appeared in the community, the 
incentive for individuals to arm themselves increased, 
creating what Blumstein refers to as a “local arms 

»Q 

race. 

Data on the number of firearm-related homicides 
appear to support Blumstein s theory. In 1976, less 
than two-thirds of juvenile homicide offenders used 
a gun; by 1991, more than three-quarters killed with 
a gun; 10 in 1994, 82 percent used a gun. 11 Since 1980, 
the murder arrest rate has declined slightly for 
adults and increased markedly for juveniles, regard- 
less of race. But between 1985 and 1992, the drug 



5: Bureau of Justice Statistics, U.S. Dep't of Justice, 
Sourcebook of Criminal Justice Statistics 1995, 409 
(1996). 

6. National Center on Institutions and Alternatives, Cen- 
ter on Juvenile and Criminal Justice, An Analysis of Juve- 
nile Homicides: Where They Occur and the Effectiveness 
of Adult Court Intervention 1 (July 1996). 

7 . Alfred Blumstein, Violence by Young People: Why the Deadly 
Nexuo?, U.S. Dep't of Justice National Institute of Justice 
Journal, Aug. 1995, at 3. 

8. Update, oupra note 1, at 18. 

9. Blumstein, oupra note 7, at 6. 

10. Office of Juvenile Justice and Delinquency Preven- 
tion, U.S. Dep't of Justice, Juvenile Offenders and Vic- 
tims: A Focus on Violence iv (1995). 

11. Update, oupra note 1, at 24. 
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arrest rate for juveniles climbed only for non- 
whites. 12 Blumstein offers a simple explanation for 
this disparity: 

. . . [T]he apparent absence of significant in- 
volvement of white juveniles in the drug mar- 
kets during this time has not insulated them 
from the growth of their involvement in homi- 
cide, possibly through the suggested process of 
the diffusion of guns from drug sellers into the 
larger community. When the arrest trends of 
young nonwhites for homicide and drug of- 
fenses are compared, it is evident that both 
rates climbed together from 1985 to 1989, sug- 
gesting the relationship between the two. The 
drug arrest rate declined somewhat after 1989. 
There was a flattening out, but no correspond- 
ing decline, in the murder arrest rate. In other 
words, the continued high rate of murder ar- 
rests seems to demonstrate that, once guns are 
diffused into the community, they are much 
more difficult to purge. 

Only by stopping the "diffusion” of firearms, 
Blumstein says, will the Nation lower the incidence 
of violent crime committed by juveniles. 

Juveniles and Firearms: 

A Closer Look 

For many juveniles, firearms have become a fact of 
life. For juvenile offenders, guns have become as 
common as knives once were. Consider that: 

4 The juvenile arrest rate for weapons laws viola- 
tions increased by 103 percent between 1983 and 
1994; during the same period, the adult arrest rate 
increased 26 percent. 13 

♦ In a recent study of 4,000 arrestees in 1 1 cities, 40 
percent of juvenile males reported possessing a 
firearm at some time. 14 

+ A Virginia Department of Criminal Justice study 
of adult and juvenile inmates found that juveniles 
were more likely than adults to have carried a 
semiautomatic pistol in the commission of a 
crime. 15 



+ In 1994, the National School Safety Center esti- 
mated that each day about 135,000 students na- 
tionwide carried guns into schools. 

+ A 1991 study of a sample of juvenile inmates in 
four States found that, in particular, juvenile of- 
fenders prefer high-quality, large-caliber, conceal- 
able handguns. 16 

Juveniles increasingly are the victims of firearms- 
related violence. The U.S. Department of the Trea- 
suiy, Bureau of Alcohol, Tobacco and Firearms 
(ATF) reported that more U.S. teenagers die from 
gunshot wounds than from all natural causes of dis- 
ease combined. 17 In a June 1993 fact sheet, the U.S. 
Department of Flealth and Fluman Services' Centers 
for Disease Control and Prevention reported that 
firearms are the second leading cause of death for 
young people 10 to 34 years of age. 18 In 1991, the 
ATF reported that firearms-related mortality ac- 
counted for almost half of all deaths among teens; in 
1993, 85 percent of 15- to 19-year-old murder vic- 
tims were killed with a firearm. 19 

Where Juveniles Get Guns 

In November 1993, the ATF initiated a tracing pro- 
gram to identify the source of firearms recovered 
from juvenile offenders. When doing followup inves- 
tigations, the ATF s tracing program also seeks to 
determine in which criminal activities firearms were 



12. Blumstein, dupra note 7, at 7, 8. 

13. Update, dupra note 1, at 21. 

14. Id . 
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16. Id . 

17. Bureau of Alcohol, Tobacco and Firearms, U.S. Dep t 
of the Treasury, The ATF Juvenile Firearms Information 2 
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18. National Center for Injury Prevention and Control, 
Centers for Disease Control and Prevention, U.S. Dept of 
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and Fatalities (June 1993). 

19. ATF, dupra note 17, at 2. 





used and to discover how the juveniles obtained the 
firearms. Traces are initiated at the request of law 
enforcement agencies. 

In 1993 and 1994, the ATF conducted more than 
3,800 traces of firearms recovered from juveniles. In 
most cases, juveniles were charged with weapons 
offenses, such as illegal possession of a firearm. 20 Of 
the total firearms recovered, 2,700 were involved in 
incidents that resulted in charges of weapons viola- 
tions. 21 The ATF also found that 205 of these weap- 
ons were used in assaults, 199 in homicides, 156 in 
incidents involving narcotics, 98 in robberies, 46 in 
burglaries, and 13 in sexual assaults. 22 

In 712 followup trace investigations conducted from 
November 1993 through June 1994 to determine 
the source of firearms recovered from juveniles, the 
ATF found that 27 percent of the juveniles had been 
given firearms by individuals other than parents or 
guardians and 22 percent had obtained firearms in 
burglaries or other thefts. 23 The investigations also 
found that 16 percent of the juveniles had purchased 
their firearms on the street and 15 percent had taken 
firearms from their homes. 24 The ATF was unable to 
determine how juveniles secured firearms in the 
remaining 20 percent of the traces. 

Juveniles who commit violent crimes involving fire- 
arms frequently use stolen guns. The ATF found 
that 32 percent of firearms used by juveniles in com- 
mitting violent crimes were taken in burglaries and 
other thefts, 25 percent were obtained by juveniles 
from persons other than parents or guardians, and 
21 percent were purchased on the street. 25 

Prognosis for the Future 

Until recently, the prognosis for greater levels of 
juvenile violence was bleak. The report Juvenile Of- 
fenders and Victuns: A Focus on Violence , published in 
May 1995, concluded that "[i]f violent juvenile 
crime increased in the future as it has for the past 10 
years ... by the year 2010 the number of juvenile 
arrests for violent crime will more than double and 
the number of juvenile arrests for murder will in- 
crease nearly 150 percent. w 

However, more recent data provided by the FBI 
show that the level of juvenile crime and violence 



appears to be leveling off, if not falling. The juvenile 
murder arrest rate, which increased 169 percent be- 
tween 1983 and the end of 1993, has decreased 23 
percent since 1993 and dropped 14 percent in 1995 
alone. 26 The juvenile violent crime arrest rate de- 
creased 4 percent in 1995, with the greatest decline 
occurring among juveniles ages 10 to 14. 

Observers hailed the new statistics as proof that anti- 
violence and crime prevention efforts by the adminis- 
tration, law enforcement, schools, and community 
groups finally were paying off. Other observers con- 
cluded that the most violent group of juveniles from 
the 1980 s crack cocaine trade had matured into less 
violent adults in their twenties. 27 Blumstein said that 
efforts to get guns out of the hands of young people 
in some of the crime-heavy cities, such as New York 
and Boston, were having a noticeable effect. 

While policymakers might consider the latest figures 
as cause for cautious optimism, criminal justice prog- 
nosticators are warning that the downturn could 
merely be a lull before the next storm of juvenile vio- 
lence. Two of the most vocal espousers of this theory 
are John J. Dilulio, Jr., a professor of politics and 
public affairs at Princeton University (New Jersey), 
and James Alan Fox, a professor in the College of 
Criminal Justice at Northeastern University (Massa- 
chusetts). They argue that while a slight downturn in 
juvenile violence is inevitable, the Nation, in Foxs 
words, is * on the verge of another crime wave that 
will last well into the next century." 28 
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26. Press Release by U.S. Dep’t of Justice (Dec. 12, 1996) (on 
file with author). 

27. Fox Butterfield, After 10 Years , Juvenile Crime Begins to Drop, 
N.Y. Times, Aug. 9, 1996, at Al. 

28. James Alan Fox, Presentation at National Criminal Justice 
Association Annual Meeting (May 30, 1996); see Fox 
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Fox states that the level of adult violence has ta- 
pered off as baby boomers have aged and “curbed 
their violent ways” or engaged in “profit-driven 
crime.” Between 1980 and 1985, the homicide rate 
dropped nationally by approximately 25 percent. At 
the time, he had assumed that “all else would be 
equal” and the homicide rate would keep dropping 
until the end of the 1980s. However, increases in 
drug trafficking and related handgun violence 
pushed up the homicide rate among young people 
by 22 percent during the second half of the 1980 s. 

“The murder rate is down now only because the 
homicide rate among adults is overshadowing that 
of teenagers, ” Fox said. He also stated that the ho- 
micide rate among African-American teenagers is 
10 times that of white teenagers. “Too many children 
are coming out undersocialized and undersupervised,” 
he said. “They have too much free time on their 
hands. Literally time to kill.” 

Fox warned that a “baby boomerang” is likely to 
increase violent crime and drug abuse rates as the 
Nation enters the next millennium. The boomerang 
cohort in question is the generation of children born 
to the baby boomers — loosely defined as the post- 
World War II generation that grew up during the 
1950s and 1960's. 

Currently, there are 39 million children under the 
age of 10 in the Nation. 29 By the year 2005, the num- 
ber of teens between the ages of 14 and 17 will swell 
14 percent, and the number of African-American 
teens will grow by 17 percent. Teenagers are part of 
the “prime crime age group” and “given the trends, 
we may face a bloodbath that makes the 1990's look 
like the good old days,” Fox said. 

According to Fox, political leaders must act now 
to avert the coming crime wave by reinvesting in 
schools, afterschool care, and family support 
activities. 

A Dissenting Voice 

Dire predictions of a coming wave of juvenile vio- 
lence are of little value because they are based on 
faulty assumptions and incomplete data, a California 
law professor believes. Franklin E. Zimring, the 
William G. Simon Professor of Law and director of 



the Earl Warren Legal Institute at the University of 
California at Berkeley School of Law, has contended 
that [u]sing demographic' statistics to project how 
many kids are going to commit homicide [has] ex- 
tremely limited utility.” 30 

Generally, “homicides by kids are not well observed 
by the data,” he said. “The data focus only on youth 
arrests, not on total incidents, victims, or perpetra- 
tors. The overall incidence of homicide, which is 
variable and cyclical, is still a much better predictor 
of future violence than assumptions based on demo- 
graphic shifts.” Moreover, Zimring said, Fox and 
Dilulio are basing their predictions on an assump- 
tion that a certain percentage of youth will become 
criminal offenders. In an essay published by the Lod 
Angeled Timed, Zimring writes: 

When asked the basis for [his prediction], 

Dilulio points to studies that have shown about 
6 percent of all boys are responsible for about 
half of all the police contacts with minors. In 
the most important study in Philadelphia, boys 
in this 6 percent were classified as chronic de- 
linquents because they had five or more police 
contacts for any cause. Some of these Philadel- 
phia kids had committed violent acts; many 
had not. In other studies set in smaller cities, 
almost no life-threatening violence showed up 
in the youth samples that were responsible for 
the majority of all police contacts .... No 
study of any youth population supports 
[Dilulio's] projection of predatory violence. 31 

Though only time will tell whether Dilulio and 
Fox's predictions will become a reality, juvenile vio- 
lence has been and continues to be a major concern 
for policymakers at every level of government. Even 
with the recent leveling in violent juvenile arrests, 
the dimensions of the problem are far greater than 
they were a decade ago. 



29. Dilulio has put the figure at 40 million. Butterfield, dupra 
note 27. 
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Chapter II 

Issues and Trends in State Juvenile Justice 
Reform 



Introduction 

States have responded with increasing urgency to 
the problems presented by violent youth behavior. 
Nearly every State in the past 2 years has enacted 
legislation changing the way juvenile justice is 
implemented. From programs that help prevent a 
child's misbehavior from evolving to more delin- 
quent and violent acts to those that allow juveniles 
to be tried and sentenced in adult criminal court, 
States have responded in a variety of ways to the 
challenges inherent in combating youth crime. 

Presented here are juvenile justice initiatives that 
have been undertaken by many States in the past few 
years. They are discussed in an order that lends itself 
to the notion of providing a continuum of services to 
high-risk delinquent youth or responding to juvenile 
delinquency wnth sanctions that are both immediate 
and reflective of the nature of the crime committed. 
The topics are juvenile crime prevention, curfews, 
combating youth gangs, parental responsibility laws, 
juvenile boot camps, youth and guns, opening juve- 
nile records and proceedings, juvenile transfer to 
criminal court, and expanded sentencing authority. 

It should be noted that although this report focuses 
primarily on State-level responses to juvenile crime, 
some consideration of local measures to address 
youth violence (both as offender and victim) and 
delinquency is presented. A discussion of curfew 
laws is included, for example, even though curfew 
restrictions are overwhelmingly imposed by local 
jurisdictions, because of the number of localities that 
have enacted curfew ordinances in an effort to pre- 
serve public safety. Further, local responses to juve- 
nile crime are presented in the gang section when 
describing multijurisdictional collaboration to com- 
bat gang violence and in the parental responsibility 



section when discussing local laws that hold parents 
criminally responsible for their children s misconduct 
and delinquent behavior. 

Prevention 

Delinquency prevention efforts are considered by 
many to be crucial to the development of a consistent 
and comprehensive approach to the problem of 
youth crime and delinquency. Traditionally, evalua- 
tions have lacked empirical support of prevention 
programs' impact on juvenile misconduct. Today, 
however, a growing body of research supports the 
idea of delinquency prevention as both a practical 
and cost-effective means of reducing youth misbe- 
havior. Even so, policymakers continue to debate the 
efficacy of these “front end" programs that claim to 
avert crime, as opposed to “get tough" sanctions that 
purportedly deter youth violence and delinquency. 

Delinquency prevention efforts are broad based, 
and their impact sometimes is difficult to gauge pre- 
cisely. They touch on almost every aspect of public 
policy that addresses children's issues, including 
programs traditionally associated with education, 
housing, law enforcement, or health and human ser- 
vices-related agencies. Programs that are preventive 
in nature can focus on children of any age. Other 
programs may concentrate on the parents of these 
children or on the communities in which they live. 

Current discussions centered on juvenile crime pre- 
vention focus on several key components in an effort 
to define what programs are most effective in dis- 
couraging youth misbehavior. The first relates to the 
notion of providing a continuum of services to youth 
at different stages of the child welfare and juvenile 
justice systems, providing both assistance and sanc- 
tions appropriate to individual children in individual 
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situations. According to the U.S. Department of 
Justice, Office of Juvenile Justice and Delinquency 
Prevention (OJJDP), the need for intervention 
may arise long before a child's initial contact with 
the juvenile justice system. For example, families 
and schools should respond immediately when a 
youth starts to misbehave at school or if his or her 
grades begin to suffer. It is hoped that immediate 
intervention will help remedy antisocial behaviors 
before they become more disruptive, criminal, or 
violent in nature. 32 According to a recent report on 
State-level juvenile justice policies by the National 
Conference of State Legislatures (NCSL), "Re- 
search shows that youths commit the most serious 
delinquent acts during their teen years and early 
adulthood, and that the earlier a juvenile commits a 
violent offense, the more likely he or she will commit 
crimes as an adult. But other less serious infrac- 
tions— such as shoplifting, running away, staying 
out late, sexual promiscuity, and vandalism — occur 
much earlier and frequently are predictive of future 
patterns of delinquent behavior." 33 

These immediate intervention efforts involve all of 
the core institutions that contribute to a youth s 
environment, according to a recent report by the 
President s Crime Prevention Council (PCPC). 
Efforts to curb youth violence should be inclusive of 
the various stakeholders living wdth the problems or 
charged with finding solutions to youth crime. 
"These stakeholders include families, neighborhood 
committees, businesses, landlords, law enforcement 
agencies, public and private health and human ser- 
vices providers, educators, and state and local gov- 
ernment," according to the 1995 PCPC report. 
"Mobilizing communities — including youth — and 
developing stronger ties between community resi- 
dents, service providers, and law enforcement offi- 
cials have proven to be critical components of crime 
prevention." 34 

These ideas of community inclusion and a swift, 
appropriate response to juvenile misbehavior 
through a strong network of organizations, agencies, 
and individuals may sound appealing to those inter- 
ested in a comprehensive approach to the adminis- 
tration of juvenile justice. However, few States or 
localities have the resources to tackle all aspects of 
youth violence and crime prevention at once. For 



example, a recent article from The Compiler, the 
Illinois Criminal Justice Information Authority's 
publication, describes the challenges of providing 
appropriate services to the youth who need them in 
that State: "While there are several options available 
in Illinois for youthful offenders, ranging from sta- 
tion adjustments to incarceration at the Illinois De- 
partment of Corrections' Juvenile Division, there is 
no consistent range of services available to all youth 
in the State." According to the article, "Illinois is not 
alone in struggling to find the optimum combination 
of punishment, rehabilitation, and prevention pro- 
grams that will prevent juveniles from reoffending — 
or even from committing a crime in the first place." 35 

The PCPC recommends that States and localities 
searching for the correct balance of services for 
troubled youth target their efforts based on the 
types of programs that currently exist in a jurisdic- 
tion, adding programs that have been shown to have 
a positive impact on youth misconduct. However, 
what population to target, when, and with what type 
of prevention mechanism or alternative sanction are 
critical planning questions for policymakers. 36 

What Works? 

More and more research indicates that juvenile 
crime and delinquency prevention programs not 
only have a positive impact on troubled youth, but 
are a good investment when compared with the 
costs associated with the behavior of serious, violent, 
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and chronic juvenile offenders. A recent literature 
review identified prevention programs that provide 
positive influences in the lives of youth who misbe- 
have or act out. Evaluations and assessments of 
these programs varied in design, making a ranking 
or comparison of their efficacy impossible. However, 
OJJDP was able to identify several programs that 
were proven effective through empirical evaluations 
and several that were potentially promising based on 
less rigorous research designs. 

Programs that consistently demonstrated positive 
effects on youth at risk of developing delinquent 
behavior include those that strengthen the institutions 
of school and family in the life of the youth, such as 
smaller class sizes in early years of education; tutoring 
and cooperative learning; classroom behavior man- 
agement, behavioral monitoring, and reinforcement of 
school attendance, progress, and behavior; parent 
training and family counseling; and youth employ- 
ment and vocational training programs. 37 

Programs considered promising include conflict reso- 
lution and violence prevention curriculums in schools; 
peer mediation; mentoring relationships; community 
service for delinquent youth; restrictions on the sale, 
purchase, and possession of guns; and intensified 
motorized patrol and community policing. 38 

Traditionally, policymakers have found it difficult to 
support programs that are not guaranteed to pro- 
duce a definitive result — unlike incarceration, for 
example — when public concern about crime and 
safety is high. "In State capitols as well, its difficult 
to support expenditures that might reduce crime and 
prison costs in years to come when voters are clam- 
oring for action now," according to a recent article 
on youth crime prevention initiatives in State Legisla- 
tures magazine. 39 However, research as early as a 
1984 study conducted by Vanderbilt University indi- 
cates that it is worth making an investment in front- 
end programs. The university's analysis of various 
Los Angeles County delinquency prevention pro- 
grams indicated that prevention saved $1.40 for 
every $1 invested. 40 

The RAND Corporation released a study in June 
1996 that supported Vanderbilt University's results. 
The study, titled Diver tux g Children from a Life of Crime: 



Measuring the Costs and Benefits, found that programs 
aimed at helping juvenile offenders before they be- 
come repeat felons may be a more cost-effective 
approach to reducing crime than the "three-strikes- 
and-you're-out” sentencing laws that have become 
so popular in recent years. 

Working under the assumption that juvenile delin- 
quency and behavioral problems are strongly linked 
to criminality later in life, RAND studied programs 
intended to prevent or help resolve earlier youth 
misconduct while simultaneously avoiding the costs 
of adjudicating and imprisoning some offenders 
later. For the report, RAND researchers examined 
pilot programs in four selected categories and evalu- 
ated their success in deterring crime among juveniles 
and adults, the short- and long-term impacts of the 
pilot programs, and their cost effectiveness. Four 
kinds of programs were under consideration, includ- 
ing programs in which (1) child care professionals 
visit children under the age of 3 at home, followed 
by 4 years of sponsored daycare and guidance to 
parents to prevent abuse and neglect; (2) parents of 
school children beginning to show signs of aggres- 
sion and behavioral problems are trained; (3) cash 
and other incentives are offered for disadvantaged 
high schoolers to complete their diplomas; and (4) 
high school students who have already exhibited 
delinquent behavior are monitored and supervised. 

Relatively small programs and limited data form 
much of the basis of the report's comparisons, the 
RAND Corporation notes, but the study's findings 
are significant enough to warrant further, more ex- 
tensive trials. The authors attempted to compensate 
for problems with the data by using conservative 
estimates and factoring in expenses for applying 
programs on a larger scale than previously attempted. 

For purposes of comparison, the report calculated the 
average cost of each program per serious crime pre- 
vented, then tallied the number of serious crimes 
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prevented per $1 million spent. Some 60 crimes were 
prevented annually per $1 million spent on three- 
strikes laws, compared with the estimated 258 crimes 
prevented per $1 million spent on graduation incen- 
tives and the estimated 157 crimes prevented if the 
same amount were invested in parent training. The 
report also suggested that 72 crimes could be pre- 
vented for each $1 million spent annually on supervi- 
sion of delinquents. Because of its high cost, the 
home visits and daycare program was estimated to 
prevent just 11 crimes annually per $1 million spent. 

The report predicted that three-strikes laws would 
reduce serious crime by 21 percent at a cost of 
$5.5 billion annually if fully implemented. Another 
22-percent reduction in serious crime could theoreti- 
cally be reached through graduated incentives and 
parent training at an additional annual cost of less 
than $1 billion. The programs have not been tested 
in combination with each other and with three-strikes 
laws, and the cost-efficiency analyses are based on 
“crude approximations,” according to the authors. 
But the report recommended a test of the three pro- 
grams — graduated incentives, parent training, and 
supervision of delinquents — in combination to see 
if its prediction holds up. 41 

Recent State Action 

State initiatives indicate policymakers consider preven- 
tion efforts important components of successful juvenile 
justice systems. Two themes emerge when considering 
recent crime prevention enactments: promoting a com- 
munity-based, public-/private-sector response to juve- 
nile delinquency, often with unique sources of funding 
and support, and utilizing school-based programs and 
activities in the development and implementation of 
youth violence prevention initiatives. 

The Illinois Violence Prevention Act of 1995 created 
the Illinois Violence Prevention Authority to coordi- 
nate statewide violence prevention efforts, raise 
funds for State and community organizations that 
address violence prevention in a comprehensive and 
collaborative manner, and provide technical assis- 
tance and training to help build the capacity of com- 
munities, organizations, and systems to develop, 
implement, and evaluate violence prevention initia- 
tives. 42 The act also created a Violence Prevention 
Fund, consisting of appropriations and grants from 



Federal, State, or private sources set aside specifi- 
cally for violence prevention. In addition, the act 
established a unique funding source for violence 
prevention efforts — revenue from the issuance of 
violence prevention license plates. Of the $40 the 
State charges for the license plates, $25 will be de- 
posited into the Violence Prevention Fund. For each 
renewal, the State charges $27, of which $25 will be 
deposited into the fund. 43 

Comprehensive juvenile justice reform in Missouri 
and Oregon created tax incentives for individuals 
and organizations to become involved in the youth 
crime and delinquency prevention effort. The State 
of Missouri enacted the Youth Opportunities and 
Violence Prevention Act, which provides a tax credit 
for individuals and corporations that make monetary 
or physical contributions to public or private initia- 
tives that establish, implement, or expand various 
education and employment programs for youth. 
Examples of these programs include those that en- 
courage school dropouts to reenroll in school, em- 
ployment and internship programs targeting youth 
living in poverty and high-crime areas, mentoring 
and role model programs, drug and alcohol abuse 
prevention training, conflict resolution and media- 
tion programs, and youth outreach and counseling. 44 
The Oregon initiative, the First Break Program, 
gives tax incentives to employers that hire juveniles 
at risk for delinquent behavior. Youth qualified for 
participation are those who are certified by various 
community-based organizations to be prone to be- 
coming gang involved or gang affected. 45 

School-based initiatives to fight delinquency have 
also become popular in recent legislative sessions. A 
Mississippi measure seeks to facilitate collaboration 
among schools, families, and local agencies involved 
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in youth development activities and to provide a 
cost-effective response to youth misbehavior before 
it escalates and warrants more expensive crisis inter- 
vention. The Save Our Students (SOS) program 
was created to award grants to community-based 
organizations to provide afterschool mentoring and 
activities for school-aged youth. The primary goals 
of the SOS program are reducing juvenile crime; 
improving the attitudes, behavior, and academic 
performance of youth; and improving coordination 
of existing resources to provide services to youth 
effectively and efficiently. The statute defines spe- 
cifically the requirements that qualified community- 
based organizations must adhere to in qualifying for 
funds under this State Department of Education- 
administered program. 46 

Other initiatives that focus on providing positive 
activities for youth have been undertaken by a num- 
ber of States and localities and have shown positive 
results. The development and implementation of a 
late-night basketball program developed recently 
throughout the State of Maryland was associated 
with a 60-percent drop in drug-related crime. When 
funding shortages limited the recreational programs 
available to youth in Phoenix, Arizona, the incidence 
of juvenile crime decreased on evenings that activi- 
ties, such as youth basketball, were available and 
went up on nonactivity evenings. 4 f 

Strengthening and enforcing age-old compulsory 
school attendance laws are other ways States are 
trying to prevent delinquent behavior that occurs 
when children skip school. A Rhode Island initiative 
allows parents of truant youth to be fined $50 per 
absent day, with a possible $500 fine and a 6-month 
prison term if the youths truancy exceeds 30 school 
days during the academic year. 

Curfew 

Curfews have reemerged recently as a popular op- 
tion for policymakers in their efforts to deter juve- 
nile victimization and delinquency. Imposed on and 
off since the turn of the century, curfews tend to 
receive increased attention when there is a perceived 
need for more stringent efforts at social control. For 
example, curfew ordinances were originally enacted 
in the 1890 s to decrease crime among immigrant 



youth. During World War II, curfews were per- 
ceived as an effective control for parents who were 
busy helping with the war effort. More recent inter- 
est in juvenile curfew ordinances came as a response 
to growing juvenile crime during the 1970 s. 48 

Many States have laws enabling localities to enact 
curfew ordinances, with Georgia, Minnesota, Ohio, 
Tennessee, and Texas recently enacting laws of this 
sort, according to NCSL. 49 Only Hawaii has enacted 
statewide curfew legislation. Both California and 
Florida have debated the idea of adopting statewide 
curfew legislation, but neither State has enacted any 
legislation to that end. 

Traditionally under the jurisdiction of local govern- 
ments, curfews are commonplace in cities and towns 
across America, according to the U.S. Conference of 
Mayors. In a December 1995 survey of 1,000 cities 
with populations of more than 30,000, the confer- 
ence found that 70 percent, or 270 of the 387 cities 
responding, have a curfew ordinance in place. An 
additional 6 percent, or 23 cities, were considering 
adopting curfew legislation, according to the sur- 
vey. 60 Cities that have enacted new curfew ordi- 
nances or have amended existing curfew legislation 
since 1994 include Arlington, VA; Austin, TX; Balti- 
more, MD; Buffalo, NY; Phoenix, AZ; Oklahoma 
Ci ty, OK; and San Jose, CA. 51 

Curfew laws vary with respect to the locale affected, 
timeframe, and sanctions. Most restrict minors to 
their homes or property between the hours of 1 1 
p.m. and 6 a.m., with some jurisdictions allowing 
exceptions for weekend nights or summer months. 
Many curfew ordinances provide exemptions for 
youth who are going to or from a school-, religious-, 
or civic-sponsored event. Youth traveling from 
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places of employment or responding to emergencies 
often are excluded from curfew provisions as well. 
Several ordinances allow unrestricted mobility for 
youth who are married, accompanied by an adult, or 
traveling with a parents permission. 

In addition, some curfew laws impose more strin- 
gent curfew parameters in specific zones of the city, 
usually in targeted high-crime or commercially im- 
portant areas. A recent example of this type comes 
from the city of Austin where, in 1994, the city 
council took action to limit youth activity in the 
nightclub district of the city. In that area, the curfew 
begins at 10 p.m. each night, compared with the 
11:30 p.m. curfew for the rest of Austin. 52 

Enforcement efforts also differ from city to city. 
William Ruefle, then of the University of South Ala- 
bama, and Kenneth Mike Reynolds, of the Univer- 
sity of New Orleans, found in a recent literature 
review and survey of existing curfew ordinances 
that curfew enforcement initiatives are implemented 
through regular law enforcement and special polic- 
ing units. The 1994 survey, which polled 77 U.S. 
police departments in cities with populations of 
200,000 or more, indicates that 71 percent of the 
cities with curfew ordinances used regular law en- 
forcement personnel and resources to implement the 
cities' curfew initiatives. The remaining police de- 
partments frequently used additional personnel to 
augment regular enforcement, according to the sur- 
vey. These added officers contributed to periodic 
sweeps or “zero tolerance" crackdown efforts in 
which law enforcement personnel were pulled from 
other assignments for short periods to strongly en- 
force a curfew ordinance. 53 

Sanctions for curfew violations, which are status 
offenses for juveniles, also may vary among jurisdic- 
tions. Offenders can be fined from $50 to several 
hundred dollars or charged with a misdemeanor. 
Some ordinances include a parental accountability 
provision, under which parents can be held partially 
or fully responsible for children s curfew violations. 
Sanctions against parents may include participation 
in diversion programs, fines, and, in some jurisdic- 
tions, jail time. For example, the 1994 curfew ordi- 
nance in Denver, CO, does not mandate a fine be 
levied against parents whose children violate the 
city's curfew ordinance. Rather, the law provides for 



the assessment of a fine only if the youth and their 
parents fail to participate in a court-assigned diver- 
sion program. 54 

Pros and Cons 

The stated goal of most curfew laws is twofold: to 
prevent juvenile crime and to protect youth from 
victimization. According to the Ruefle and Reynolds 
analysis, those who support juvenile curfews indi- 
cate that neighborhoods afflicted with high rates of 
crime may use curfews as a "means to protect non- 
delinquent youth from crime and to deny delinquent 
youth the opportunity to engage in criminal behav- 
ior." 55 By keeping youth under the age of 18 off the 
street, curfews are expected to reduce the incidence 
of crime among the cohort most likely to offend, 
according to the Federal Bureau of Investigation s 
(FBI's) 1994 Uniform Crime Report (UCR). 56 Since 
juvenile perpetrators of crime often take as their 
victims other youth, it is hoped that rates of youth 
victimization will drop as well. 

Curfews are credited by some with restoring and 
maintaining order in lower crime neighborhoods, 
according to the Ruefle and Reynolds analysis. In 
addition to equipping law enforcement with tools to 
keep youth off the streets, curfews provide parents 
with a legitimate, legal basis for restricting the ac- 
tivities of their children. It is easier for parents to 
place boundaries on their childrens activities, pro- 
ponents argue, when other youth in the neighbor- 
hood are similarly restricted by a specific time to 
return home. 57 

Critics of curfew ordinances oppose these initiatives 
on both practical and legal grounds. According to 
the National Council on Crime and Delinquency 
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(NCCD), curfew enforcement is often ineffective 
and unnecessarily funnels large numbers of nonde- 
linquent youth into a criminal justice system that is 
already inundated with alleged offenders. 58 In addi- 
tion, some opponents cite a dearth of empirical evi- 
dence supporting the efficacy of curfew legislation. 
According to the literature review conducted by 
Ruefle and Reynolds, little or no recent empirical 
evidence indicates that curfew initiatives have an 
effect on juvenile crime, nor has research addressed 
the impact of curfews and their enforcement on the 
criminal justice system as a whole. 59 

The one outcome evaluation uncovered by Ruefle 
and Reynolds described the efficacy of a Detroit, 

MI, curfew ordinance evaluated during the summer 
of 1976. The before-and-after comparison of youth 
gangs indicated that the presence of a curfew seemed 
to reduce or suppress crime levels effectively during 
curfew hours. However, the authors note that this 
diminished incidence of youth misbehavior while 
under curfew was accompanied by an observable 
increase in criminal activity between 2 and 4 p.m. 
Thus, it appears as if youth misconduct was merely 
displaced to time periods when the curfew ordinance 
was not in effect. 60 

Additional criticisms come from other groups, like 
the American Civil Liberties Union (ACLU), who 
argue that curfew measures violate the constitu- 
tional rights of children and parents. Legal chal- 
lenges to the constitutionality of curfew laws are 
most often based on the 1st, 4th, 9th, and 14th 
amendments to the U.S. Constitution, according to a 
recent report by OJ JDR Opponents of curfew 
ordinances are concerned with the restrictive nature 
of these laws and the limitations on a youths first 
amendment right to free speech and association. 
Others argue that curfews give law enforcement 
excessive power to detain children without probable 
cause and subject them to police questioning in vio- 
lation of the fourth amendments guarantees against 
unreasonable search and seizure. Additional legal 
challenges to curfew laws have been based on the 
ninth amendment, which has been interpreted as 
providing a privacy right applicable to parents rear- 
ing children. Yet other critics argue that curfews 
violate the equal protection clause of the 14th 
amendment by establishing a suspect classification 



based solely on the age of a group of individuals. 61 
Some groups, like NCCD, fear that this classifica- 
tion may result in a disparate enforcement of curfew 
initiatives, to the detriment of minority youth. 62 Fur- 
ther, some court cases have struck down curfew 
laws because they are vague and overreaching, not 
because they violate fundamental rights. 

Judicial Interpretation of the 
Constitutionality of Curfews 

U.S. district and appellate court decisions indicate 
that the critical issue in cases challenging curfew ordi- 
nances may be maintaining the intricate balance be- 
tween the government s interest in protecting public 
safety and ensuring the mobility rights of youth. A 
recent case in Texas illustrates this problem. In May 
1994, the U.S. Supreme Court refused to hear an 
appeal of a case, Qutb v. Bartlett , in which the U.S. 
Court of Appeals for the Fifth Circuit upheld a Dal- 
las, TX, curfew ordinance. The refusal to hear the 
case allowed the Fifth Circuits decision to stand. 

The ordinance, adopted by the city in June 1991, 
prohibits persons under the age of 17 from being 
present in a public place or establishment between 
11 p.m. and 6 a.m. on weeknights and between mid- 
night and 6 a.m. on weekends. The law does not 
apply if the juvenile is traveling to or from work, 
church, or a civic event; if the juvenile is accompa- 
nied by a parent or guardian; if there is an emer- 
gency; if the juvenile is running an errand for a 
parent or guardian; or if the juvenile is on the side- 
walk in front of his or her home. The maximum pen- 
alty for violating the ordinance is a $500 fine. The 
minor s parent also may be fined if he or she allows a 
minor to remain in any public place during the curfew. 

In Qutb v. Bartlett , a mother and daughter challenged 
the ordinance on the grounds that the ordinance 
unconstitutionally infringed upon a youth s right to 
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mobility and free association and a parent s funda- 
mental privacy interest in choosing how children are 
to be raised. 

The Federal district court ruled in favor of the 
Qutbs. However, the Fifth Circuit reversed, ruling 
that an ordinance may be constitutional, even when 
it infringes upon a fundamental right, if it promotes 
a compelling governmental interest and if no less 
restrictive way exists to achieve the State’s objective. 
The court held that the Dallas City Council proved 
its compelling interest in reducing juvenile crime by 
providing statistical findings that showed the inci- 
dence of youth misconduct in the city. The data pro- 
vided demographic information about the prevalence 
of juvenile delinquency, the incidence of specific 
crimes, and the times of day and locations at which 
most violent juvenile crimes were committed. This 
effort, combined with the numerous exceptions writ- 
ten in the ordinance, indicated to the court the 
council's intent of limiting youth crime and victim- 
ization in the least restrictive manner possible. The 
court concluded that ’the ordinance presents only a 
minimal intrusion into the parents’ rights” because 
of the broad exemptions. 63 

The Court’s refusal to hear an appeal in the Qutb 
case does not guarantee protection against future 
challenges to curfews on constitutional or noncon- 
stitutional grounds. However, a more recent ruling 
out of the U.S. District Court for the Southern Dis- 
trict of California upheld that city’s more stringent 
curfew legislation based upon the Qutb precedent. In 
March 1995, ACLU filed a suit in San Diego Fed- 
eral court challenging the city’s juvenile curfew ordi- 
nance on the grounds that it unreasonably restricted 
the mobility of youth in the city. The ACLU suit 
came in response to 6 months of aggressive enforce- 
ment of the curfew legislation in late 1994. From 
June to November of that year, 2,300 young people 
were arrested for curfew violations, an increase from 
the 1,000 charged with a violation during that same 
period in 1993. 64 

The Federal district court upheld the 10 p.m. curfew 
ordinance in December 1995. According to the court, 
the city has a legal right to impose ordinances meant to 
“promote the moral, social, and physical welfare of 
minors” by keeping them off the streets. 65 At the time 
of this writing, ACLU was appealing the judgment. 



An October 1996 decision handed down by the U.S. 
District Court for the District of Columbia illustrates 
the significance of obtaining relevant data to support 
the position that a curfew ordinance fulfills a public 
safety need. In Hutchins v. District of Columbia, 66 a 
group of minors, parents, and a commercial establish- 
ment sued the District of Columbia to restrain the 
city from enforcing its Juvenile Curfew Act of 1995. 
Under the law, minors under the age of 17 could not 
be in any public place or on the premises of any es- 
tablishment, with certain exceptions, in the District of 
Columbia, on Sunday through Thursday between 11 
p.m. and 6 a.m. and between midnight and 6 a.m. on 
weekends and during the summer. 

None of the plaintiffs who commenced the action 
were prosecuted under the curfew law, but the mi- 
nors argued that the imposition of the law violated 
their constitutional rights to freedom of movement 
while their parents asserted that the law infringed 
upon their fundamental rights to raise and supervise 
their children. The plaintiffs contended that because 
the law violated protected fundamental rights, the 
District of Columbia must show that the law was 
necessary to promote a compelling interest and that 
it was narrowly tailored to advance that purpose. 

The U.S. District Court for the District of Columbia 
found that both the minors and parents had pro- 
tected fundamental rights under the U.S. Constitu- 
tion and analyzed the curfew law to determine 
whether the District of Columbia law was constitu- 
tional. The court found that the District of Columbia 
had a compelling interest in enacting the law be- 
cause the three objectives were to (1) protect chil- 
dren from becoming victims or perpetrators of 
crimes, (2) assist parents in exercising their respon- 
sibility over minors, and (3) prevent all persons 
from the dangers posed by unsupervised minors 
who are out late at night and in the early morning. 
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The court found, however, that although the District 
of Columbia had a compelling interest in enacting 
the law, it was drawn broadly without consideration 
of less restrictive means to achieve the three aims of 
the curfew law. The Federal district court was criti- 
cal of the data compiled by the District of Columbia 
and concerned with the city's inability to show that 
the enactment of a curfew ordinance would preserve 
public safety. In drafting the law, the City Council 
relied on “extrapolated" crime statistics that did not 
distinguish between crimes committed by juveniles 
or the time of day that the crimes occurred. In other 
words, the statistics did not demonstrate a clear 
connection between the stated purpose of the law 
and the restriction imposed upon all juveniles. The 
court also found that the data that the District of 
Columbia relied upon was flawed. The data included 
18-year-olds as minors, whereas the curfew law con- 
sidered those under 17 years of age as minors. Fur- 
ther, the majority of the data was based upon 
Federal statistics rather than local statistics. In fact, 
the court indicated that the District of Columbia 
ignored data showing that more than 90 percent of 
all juveniles do not commit crimes and are not ar- 
rested at night or at any other time. 

As a result, the court found that the District of 
Columbia's evidence was insufficient to support the 
imposition of a curfew on all minors as a means to 
reduce juvenile crime and victimization and that the 
law was not narrowly drawn to achieve the purpose 
of the curfew law. Consequently, the court found 
that the law impermissibly interfered with a minor s 
right of freedom of movement and a parent's right to 
raise and supervise his or her minor children and 
held that the curfew law was unconstitutional. 

Recent Initiatives 

Although empirical studies addressing the impact of 
juvenile curfew ordinances have not yet been under- 
taken, officials of several localities that recently 
adopted curfew legislation have self-reported success 
since the introduction of these initiatives into their 
communities. For example, 3 months after the enact- 
ment of the Dallas curfew ordinance, the Dallas Po- 
lice Department found that juvenile victimization 
during curfew hours declined by 17.7 percent and 







juvenile arrests during curfew hours dropped by 14.6 
percent, according to the recent OJ JDP report. 67 

New Orleans, which has enacted one of the strictest 
curfew ordinances in the country, also reports a sig- 
nificant decrease in juvenile crime since its curfew 
ordinance went into effect in May 1994. The dusk-to- 
dawn curfew, enacted in response to an escalating 
level of violent crime involving juveniles as both per- 
petrators and victims, was influential in decreasing 
the incidence of youth crime arrests by 27 percent the 
year after its adoption. In that same time period, 
armed robbery arrests decreased by 33 percent and 
auto theft arrests decreased by 42 percent. 68 

A curfew ordinance in Long Beach, CA, amended in 
January 1994, has enjoyed similar success. In an 
attempt to meet the needs of the citys growing 
population and thwart escalating gang activity, Long 
Beach officials established a 10 p.m. to 6 a.m. curfew 
law. The ordinance led to a 14-percent decrease in 
the average number of crimes committed per hour in 
1994, compared with 1993. Gang-related shootings 
decreased in that time period as well, down nearly 
23 percent. However, Chief William Ellis of the 
Long Beach Police Department acknowledged that 
Long Beach has experienced displacement of youth 
delinquency. “In Long Beach," Ellis said, “approxi- 
mately twice as many crimes per hour are committed 
during noncurfew hours as during curfew hours." 69 

Effective curfew programs share several compo- 
nents. Two of the keys to the success of any curfew 
ordinance are sustained enforcement and commu- 
nity involvement, according to the OJ JDP report. 
Curfew laws are less successful when they are en- 
forced rigorously immediately after adoption, but 
become more loosely enforced as limited law en- 
forcement resources and personnel are pushed into 
other policing efforts. City officials ensure a pro- 
gram s success by making a long-term commitment 
to enforcement and by enlisting volunteers to fill out 
paperwork, wait for parents to pick up their children, 
or give on-the-spot counseling to parents and children. 
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Other factors that contribute to the implementation 
of successful curfew policies include: 

+ Establishing a curfew center or using recre- 
ational; religious, or educational facilities to hold 
violators while they await their parents. 

4 Staffing centers with community social service 
providers and volunteers; providing intervention 
services for juveniles and their families. 

4 Creating specific procedures for repeat offenders; 
recreational, educational, and job opportunities 
for offenders; and antidrug and antigang programs. 

+ Providing a hotline for community questions or 
problems related to curfews and juvenile delin- 
quency in general. 

Parental Responsibility Laws 

Susan and Anthony Provenzino of St. Clair Shores, 
MI, knew their 16-year-old son, Alex, was troubled. 
His first arrest occurred in May 1995, and in the 
year that followed, he continued his delinquent be- 
havior by committing burglary, drinking alcohol, 
and using and selling marijuana. Alex was difficult 
at home as well, verbally abusing his parents and 
once attacking his father with a golf club. Although 
the Provenzinos were disturbed by Alexs behavior, 
they supported his release from juvenile custody 
during the fall of 1995, fearing he would be mis- 
treated in the youth facility where he was detained — 
a facility where juveniles charged with more violent 
crimes were housed. 70 

It is unlikely that the Provenzinos expected to be 
the first parents tried and convicted of violating a 
2-year-old St. Clair Shores ordinance that places an 
affirmative responsibility on parents to". . . exercise 
reasonable control over their children. ' 71 On May 5, 
1996, however, after a jury deliberated only 15 min- 
utes, the Provenzinos were convicted of violating the 
parental accountability ordinance. They were each 
fined $100 and ordered to pay an additional $1,000 
in court fees. 72 

The Provenzino case brought national attention to a 
growing trend at both State and local levels to com- 
bat youth crime: the enactment of parental responsi- 



bility laws imposing liability on parents for the de- 
linquent behavior of their children. Caught some- 
where between prevention and punishment for both 
children and parents, these laws attempt to involve 
parents in the lives of their children by holding them 
civilly and/or criminally liable for their children's 
actions. Penalties for violation of these laws include 
increased participation by parents in juvenile pro- 
ceedings; financial responsibility for restitution pay- 
ments and court costs; financial responsibility for 
detention, treatment, and supervisory costs; partici- 
pation in treatment, counseling, or other diversion 
programs; and criminal responsibility and possible 
jail time for parents found negligent in their supervi- 
sion. Although the effectiveness of these laws has 
not been evaluated in a systematic way, the notion of 
parental responsibility has attracted broad support. 

Various types of legislation mandating a minimum 
level of parental responsibility have been a part of 
this Nation s history since its inception. The objec- 
tive of these laws is to impose affirmative duties on 
parents to provide necessities for the youth in their 
custody and to ensure they do not abuse or abandon 
their children. According to P. Thomas Mason, in 
his article "Child Abuse and Neglect,” States have 
established criminal sanctions against parents who 
have abused, severely neglected, or abandoned their 
children since the early years of American history. 73 
Other related efforts to establish a minimum stan- 
dard of parenting include compulsory school atten- 
dance laws and criminal nonsupport laws. 74 

Tort liability for damages caused by delinquent 
youth is yet another way States traditionally have 
held parents accountable for the misdeeds of their 
children. Typically, tort law varies from State to 
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State regarding the monetary thresholds on damages 
collected, the age limit of the child, and the inclusion 
of personal injury in the tort claim. Hawaii was the 
first State to enact such legislation in 1846, and its 
law remains one of the most broadly applied in that 
it does not limit the financial bounds of recovery and 
imposes liability for both negligent and intentional 
torts by underage persons. 75 Florida, Louisiana, Mas- 
sachusetts, and New Jersey also do not place a limit 
on the amount of recovery. Today, all States but New 
Hampshire and New York have provisions holding 
parents civilly responsible for youth crime, with an 
average maximum recovery amount of $4, 100. 76 

Legislation holding parents criminally responsible for 
the delinquent acts of their children quickly followed 
the enactment of civil liability and neglect-type stat- 
utes. In 1903, Colorado became the first State to 
establish the crime of contributing to the delinquency 
of a minor (CDM). Supporters of CDM statutes 
believe that the conditions within the family are the 
most predictive component of a child's behavior and 
that it is the responsibility of the parent to provide 
sufficient positive guidance to children on the impor- 
tance of adhering to the values of society at large. 

This type of legislation quickly gained popular sup- 
port, and since the enactment of the Colorado initia- 
tive, at least 42 States and the District of Columbia 
have passed similar legislation. 77 One of the oldest of 
such laws, an amended CDM statute from Califor- 
nia, includes misdemeanor sanctions against parents 
who fail . . to exercise reasonable care, supervision, 
protection and control over their children.” 78 The 
California law was expanded in 1988 as a component 
of a larger, antigang initiative undertaken by the 
State. Violation of the provision brings a misdemeanor 
charge and may include a fine no greater than $2,500 
and a 1-year prison term. In 1995, Arizona, Louisi- 
ana, and Wyoming enacted comparable laws creating 
a crime of “improper” or “negligent” parental super- 
vision, with misdemeanor sanctions similar to the law 
in California. 

Some States have taken action to hold parents liable 
when children gain access to a firearm, but their pro- 
visions vary in language and parental intent require- 
ments. At least nine States hold adults criminally 
responsible for storing a loaded firearm in such a 
way as to allow a minor to gain access. Some of these 



provisions include an enhanced penalty if the minor 
causes injury or death to himself or another person 
and create exceptions for parental liability when the 
minor gains access to a weapon by unlawful entry 
into the home or place of storage or if the firearm is 
used in self-defense. In addition, 13 States have pro- 
visions that create criminal liability when a custodial 
adult or parent is aware that his or her child pos- 
sesses a firearm unlawfully and does not take action 
to prevent the possession. 79 Typically, penalties lev- 
ied on parents for violation of safe storage laws are 
misdemeanors, but parents found guilty of these 
crimes in California, ConnecticuL^and Florida are 
subject to felony charges under some circum- 

Of) 

stances. 

While some States impose criminal liability on par- 
ents of delinquent youth, many more have enacted 
less stringent types of parental responsibility laws in 
the past 2 years. For example, some accountability 
initiatives require increased parental involvement in 
juvenile proceedings. Recent initiatives in Kansas, 
Michigan, and Texas require parents to attend the 
hearings of children adjudicated delinquent or face 
contempt charges. New legislation in Alabama, Kan- 
sas, Kentucky, and West Virginia amends existing 
laws to require parents to pay the court costs associ- 
ated with these proceedings. 

Some States impose financial responsibility on par- 
ents for the costs incurred by the State when youth 
are processed through the juvenile justice system. 
New laws from Florida, Idaho, Indiana, North 
Carolina, and Virginia require parents to reimburse 
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the State for the costs associated with the care, sup- 
port, detention, or treatment of their children while 
under the supervision of State agencies. Further, 
measures from Idaho, Maryland, Missouri, and 
Oklahoma require parents to undertake restitution 
payments when children are not financially able to 
compensate their victims. 

Initiatives to encourage parent and child together- 
ness are yet another approach incorporated into 
parental responsibility legislation in some States. In 
the past 2 years, Colorado, Florida, Louisiana, Mis- 
souri, and Texas have enacted legislation that re- 
quires parents and children to participate in 
community service activities after the youth has 
been in trouble with the law. In addition, new laws 
in Arizona, Florida, Indiana, Kansas, Kentucky, 
North Carolina, North Dakota, and Oregon require 
parents to attend counseling or other court-ordered 
treatment programs. Recent legislation in Arkansas, 
Colorado, Texas, and Wisconsin requires adult par- 
ticipation in parent training and responsibility 
courses. Often, involvement in these types of pro- 
grams is a diversion option, with participation defer- 
ring any further punitive sanction from the court. 

While many States have embraced the idea of hold- 
ing parents responsible for the actions of their chil- 
dren — at least 36 States have mandated some type of 
responsibility provision beyond civil liability for 
parents or guardians of delinquent children — others 
are critical of the idea, fearing legal challenges and 
citing a dearth of empirical evidence supporting the 
efficacy of parental responsibility initiatives. 

Some legal scholars say legislation that attempts to 
define parent behavior is worded vaguely. This 
vagueness makes it difficult for ordinary citizens to 
understand what type of behavior falls within the 
purview of the law. For example, the lack of clarity 
of some CDM statutes has led courts in Connecti- 
cut, Louisiana, Oregon, and Wyoming to strike 
down this type of parental accountability law on 
“void for vagueness” grounds. The inability of the 
original statute to define practical, realistic, and 
comprehensible standards for the court to use con- 
sistently in determining parental negligence or in- 
competence is what led to the laws in these States 
being declared unconstitutional. 81 



Attempts to prescribe parent behavior may violate 
the established privacy right in child rearing. This 
fundamental right to privacy in family matters was 
established by the U.S. Supreme Court with two 
cases in the mid- 1920's, Meyer v. Nebraska 82 and Pierce 
v. Society of S u tew. 85 In each case, the High Court 
restricted the State from impinging on parents' au- 
thority to raise a child. In only one case, William*) v. 
Garcettij M has the constitutionality of a current pa- 
rental responsibility law been challenged at the State 
level (see sidebar). 

To date, no empirical study has been conducted to 
support the claim that these laws have an impact on 
youth crime. Much of the analysis of parental ac- 
countability laws has been limited to readily avail- 
able data and has lacked the precision of statistical 
analysis. For example, Paul Alexander, a judge from 
Toledo, OH, tracked more than 1,000 cases of 
CDM violations between 1937 and 1946, half of 
which involved parents. According to Alexander, 

75 percent of the parents pleaded guilty or were 
convicted, and of them, 25 percent were sent to 
prison as a part of their sentence. Although parents 
prosecuted under the statute exhibited some posi- 
tive change in their parenting skills, the number of 
parents arrested steadily increased over the 10-year 
period. On the basis of this experience, Alexander 
noted: “We find no evidence that punishing parents 
has any effect whatsoever on the curbing of juvenile 
delinquency. . . imprisonment means breaking up 
the family; fining means depriving the children and 
family of sustenance. " 85 

In addition, a 1963 study undertaken by the U.S. 
Department of Health, Education and Welfare ex- 
amined 16 States that had enacted civil parental 
liability statutes and compared the rate of juvenile 
crime in those States with those in the rest of the 
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countiy. The study revealed that the rate of juvenile 
delinquency in the 16 States was slightly higher than 
the national average. 86 

Recent examples of self-reporting, however, offer a 
more promising evaluation of parental responsibility 
legislation. One well-publicized ordinance was 
adopted in Silverton, OR, in the fall of 1995, where 
parents are charged with the misdemeanor of 'Tail- 
ing to supervise a minor” when a child under the age 
of 18 years violates any provision of the Silverton 
Municipal Code. 87 Although the ordinance had only 



been in effect a short time, Silverton Mayor Ken 
Hector reported that the community of 6,400 had 
experienced a 44.5-percent reduction in juvenile 
crime and reduced levels of truancy. Further, school 
officials reported increases in the level of involve- 
ment of parents with their children. 88 

Combating Street Gangs 

An important piece of the juvenile justice reform 
movement in this Nation has been devoted to find- 
ing new ways to reduce gang-related crime and 



California’s Statute Prevails Against Constitutional Challenge 



California’s law imposing criminal parental responsibil- 
ity is one of the most stringent in the Nation. Enacted 
in 1 988 as part of the Street Terrorism and Prevention 
Act, the law amended the State’s CDM law by making 
it a crime when parents or guardians do not exer- 
cise reasonable care, supervision, protection, and 
control” over their children. 89 

One case from the Los Angeles area brought this pro- 
vision before the State supreme court. In 1989, Gloria 
Williams was the first woman to be charged under the 
amended CDM statute. Williams’ then-1 2-year-old son 
was suspected of having participated in a gang rape 
of a young girl. When police visited Williams’ home, 
they found “...family photo albums [containing] pic- 
tures of the 37-year-old Williams posing with gang 
members known as ‘Crips,’" and “... pictures of her 
4-year-old son pointing a pistol at the camera [and] 
spray-painted graffiti adorning the bedroom walls of 
the modest stucco house of Williams and her three 
children.” 90 The investigating detective, after searching 
the house, was quoted as saying, “I couldn’t believe 
my eyes. In all my 20 years on the police force, I have 
never seen anything like this. It was obvious that the 
mother was just as much part of the problem because 
she condoned this activity.” 91 



When it was shown that Gloria Williams had partici- 
pated in a parenting course 2 months earlier, how- 
ever, a local prosecutor indicated that it would vio- 
late the spirit of the law to try her because she had 
indeed taken steps to control her children by partici- 
pating in parent education. As a result, the case 
against Wiliams was dropped 92 

On behalf of Ms. Williams, Gary Williams, a professor 
of law at Loyola University Law School in Los Angeles, 
partnered with the ACLU in filing a taxpayers’ lawsuit 
in California superior court. The plaintiffs contention 
was that the parental responsibility law was imper- 
missibly vague and infringed upon the established 
right to privacy in family matters. Williams contended 
that the implementation of the law would be a 
waste of taxpayer funds. 

Through a series of judgments and appeals, the Su- 
preme Court of California upheld the language of the 
legislation, finding that the statute set a reasonable 
standard for parents who are making attempts to 
guide and control their children and that a statutorily 
defined notion of perfect parenting would be both 
inflexible and impractical 93 
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violence. A number of States have enacted laws that 
enhance the penalties for gang-related offenses, and 
many local jurisdictions have adopted ordinances 
that are designed to curb or outlaw gang-related 
activities. Federal authorities and local law enforce- 
ment agencies also have combined resources to cre- 
ate multijurisdictional task forces and other bodies 
to investigate and prosecute gang members. Mean- 
while, a host of prevention and intervention mea- 
sures have been implemented in the schools to 
dissuade children and adolescents from joining 
gangs and engaging in crime and violence. 

The term “gang" has no fixed legal meaning. 94 Defi- 
nitions of gangs have varied over time, according to 
the perceptions and interests of the definer, aca- 
demic fashions, and the changing social reality of the 
gang. Once even defined as “play groups," the term 
gang has increasingly taken on pejorative connota- 
tions. In the most recent view, gangs are considered 
more pathological than functional organizations, so 
that the term has become almost synonymous with 
violent and criminal groups. 95 Therefore, inherent in 
most recent definitions of a gang is the idea of crimi- 
nality. Under one definition, a group is considered a 
gang if it has a formal organizational structure, iden- 
tifiable leadership, identifiable territory, and recur- 
rent interaction, and is engaged in serious or violent 
criminal behavior. 96 

This view of gangs — as pathological and criminal — 
underlies many of the initiatives that States and local 
jurisdictions have adopted in the past decade. Be- 
cause many acts of juvenile delinquency are commit- 
ted by groups, the notion of juvenile delinquency 
has become closely associated with gang activity. 
Still, without an accepted definition to fall back on, 
State and local jurisdictions have tended to develop 
their own ideas of what constitutes “gang activity/' 

California, for example, defines “criminal street 
gang" as an ongoing organization, association, or 
group of three or more persons whose primary ac- 
tivities include the commission of one or more seri- 
ous or violent criminal acts; that has a common 
name or identifying sign or symbol; and “whose 
members individually or collectively . . . have en- 
gaged in a pattern of criminal gang activity." 97 



The Spread of Gangs 

By the early 1980s, gangs had sprung up in most of 
the large cities in the Nation, especially in the poorer 
inner-city and ring-city areas. In 1989, delinquent 
gangs were located in almost all 50 States. Together, 
35 cities reported 1,439 gangs, with California, 
Florida, and Illinois leading the Nation in gang con- 
centrations. Of the total 120,636 gang members 
reported in all surveyed cities, 70,000 were esti- 
mated to reside in Los Angeles County and 12,000 
in Chicago. 98 As of 1991, an estimated 4,881 gangs 
with 249,324 members existed across the Nation. 99 

Using the results of a 1993 national survey of law 
enforcement agencies, researchers estimated that the 
number of gangs jumped 77 percent between 1991 
and 1993 to 8,625 gangs. They put the number of 
gang members at 378,807 and estimated that there 
were 437,066 gang-related crimes. Researchers, 
however, noted that the gang- crime problem is un- 
derestimated because many cities do not have the 
capacity to compile statistics and report on gang- 
related criminal activity. If estimates for the missing 
jurisdictions are included in their calculations, re- 
searchers put the number of gangs at 16,643, the 
number of gang members at more than 555,181, and 
the number of gang-related crimes at 580, 331. 100 

Less urban areas are no longer safe from the infiltra- 
tion of gangs and gang violence. Although some of 
the gangs are branches of megagangs, such as Los 
Angeles' Crips and Bloods, most gangs in midsized 
or smaller cities either originate locally or “are 
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started by nonresident gang members via kinship, 
alliance, expansion of turf boundaries, or movement 
\ of gang members' families into new areas." 101 The 
FBI and local police have reported the presence of 
Crips and Bloods in as many as 45 western and 
midwestern cities. 102 Again, family migration, not 
relocation, appears to be the main reason for the 
emergence of gangs in smaller cities. 103 

The average gang is composed of males, ages 12 to 
21, who reside in poor, central areas of cities with 
populations of more than 200,000. Although research 
on gang ethnicity is sketchy at best, one survey of 
gangs in large cities indicated that approximately 
48 percent of all gang members are African- 
American, 43 percent Hispanic, 5 percent Asian, 
and 5 percent white. 104 

Gangs, Drugs, and Violence 

Little empirical research exists on gang involvement 
in drug trafficking. One 1991 study in Los Angeles 
found that while as many as one-quarter of gang 
members were somehow involved in crack cocaine 
distribution, drug trafficking was not a primary 
gang activity. 105 News media accounts and conven- 
tional wisdom have linked inner-city violence to 
gang drug wars, but research has shown that most 
inner-city homicides are the result of turf battles, not 
drug violence. 

In a 1995 study of Pomona and Pasadena, CA, two 
smaller cities outside Los Angeles, gang members 
were found to be involved in about 27 percent of 
arrests for cocaine sales and about 12 percent of the 
arrests for sales of other drugs. Crack cocaine was 
often present in gang cases, and gang-related drug 
cases were more likely to involve young African- 
American males than members of other age or racial 
groups. However, most aspects of cocaine sales, 
including location, firearm presence, and amount of 
cash, did not vary because of gang involvement. 
Firearms were involved in only 10 percent of the 
cases, and violence was present in only 5 percent of 
the incidents. 106 

A 1993 study of the four largest and most criminally 
active street gangs found only 8 of the 285 gang- 
motivated homicides between 1987 and 1990 to be 
related to drugs. Approximately 90 percent of the 



violent crimes involving youth gangs in the Boston 
area between 1984 and 1994 did not involve drug 
dealing or drug use. 107 

Approaches to Gang Control 
and Intervention 

Gang problems traditionally have been local, urban 
problems, and governmental responses to gang 
problems traditionally have been focused at the local 
level. Yet, while the past decade has been marked by 
the spread of gangs and gang-related violence, it has 
also seen the growing confluence of Federal, State, 
and local efforts to control gang activity and reduce 
gang violence. Moreover, it has seen the rise of more 
proactive, community-based strategies for dealing 
with gangs. 

Three general strategies for preventing gangs have 
been evaluated: preventing youth from joining 
gangs, transforming existing gangs into neighbor- 
hood clubs, and mediating and intervening in con- 
flicts between gangs. Of the three approaches, 
prevention programs that integrate school curricu- 
lums with afterschool recreational activities seem to 
hold the most promise for preventing gang crime 
and violence. 108 

In areas where gang problems are endemic, such as 
Los Angeles County, prevention and intervention 
strategies combined with long-term, proactive inves- 
tigations of entire gangs work better than reactive, 
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